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WAUPACA COUNTY BOARD OF ADJUSTMENT MEETING 

MINUTES – SEPTEMBER 6, 2018 

 

 

ON-SITE INSPECTIONS:  The Board made an on-site inspection starting at 9:00a.m. at the Gregg 

& Mary Kay Warren 2018 Living Trust property, Town of Farmington, Waupaca, WI. 

 

Chair Craig called the meeting to order at 9:34a.m.  Roll call was taken with the following members 

present:  P. Craig, A. Richardson, J. Fulcher, P. Leder and D. Johnson, all present. 

 

P. Leder moved and A. Richardson seconded the motion to approve the agenda as presented.  The 

motion was carried. 

 

D. Johnson moved and J. Fulcher seconded the motion to approve the minutes from the September 14, 

2017 meeting, and the October 26, 2017 meeting.  The motion was carried. 

  

 

PUBLIC HEARINGS: 

 

The public hearing was called to order at 9:41 a.m. by Chair Craig to hear the Petition for Grant of 

Variance for the Gregg & Mary Kay Warren 2018 Living Trust:  Lot 28 of the Plat of Columbian 

Park, located in part of Government Lot 3, Sec. 33, Town of Farmington, lying along Whispering 

Pines Rd, Fire Number E1035, Waupaca County, Wisconsin; for a Petition for Grant of Variance for 

the construction of an accessory structure with less than the required road setback and less than the 

required side yard setback in the Sewered Residential (SR) Zoning District on approximately 0.158 

acres.   

 

Roll call was taken with the following members present:  P. Craig, A. Richardson, J. Fulcher, P. Leder 

and D. Johnson, all present. The Board, Ryan Brown, Planning & Zoning Director, and Jason Snyder, 

Zoning Administrator, made an on-site inspection of the property.   Jason Snyder read the names of 

persons notified of the hearing.  Chair Craig declared the hearing legal and J. Fulcher gave the general 

procedure. 

 

 Gregg Warren, Mary Kay Warren, and Attorney Thomas Hart were sworn in to testify.  
 Three criteria:  1) Unique Physical Limitations; Mr. Warren commented it is a non-conforming lot 

and much smaller than nearby lots.  The concept of a road set-back and removal of a shed have not 

been considered. 2) No Harm to the Public Interest; Mr. Warren noted he does not see why the 

building of this structure would be of any harm to any public interest and the nearby neighbors 

encourage it.  3) Unnecessary Hardship; There are no alternative locations for this structure.  There 

are safety and health limitations associated with aging that makes this request significant. The third 

hardship is significant wear and tear on motor vehicles.  Mr. Warren noted photos which show ice 

hazards. 

 

Attorney Thomas Hart asked questions of Gregg Warren.  Mr. Warren commented on safety concerns 

regarding visitors to his home; one sister is disabled and walks with a cane and a younger sister has 

Down Syndrome.  Attorney Hart noted that having a vehicle in a closed space would make it safer for 

them to transition from the house to vehicle.   The current 10’ x 10’ structure is currently within the 

setback and is used for housing tools.  If the variance is granted, the current structure would be 

removed and a 16’ x 18’ garage constructed which would be closer to the house.  Attorney Hart noted 
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the public interest would be benefited because the existing shed would be removed and the accessory 

building would be further back from the highway. 

 

Chair Craig called for any testimony in favor of the application. 

 

Greta Hammond, E1031 Whispering Pines, Waupaca, was sworn in to testify.  Hammond 

commented she is directly west of the Warrens and she is in favor of the garage to make their life more 

comfortable and safer.  Hammond spoke of setbacks of the other garages in the area. 

 

Chair Craig called three times for any testimony in favor of the application.  There was none. 

 

Chair Craig called three times for any testimony in opposition to the application.  There was none. 

 

Chair Craig called three times for additional testimony regarding this application. There was none. 

 

Chair Craig called for letters.  There was none.  

 

Jason Snyder gave the staff report.  The Meeting Agenda was amended on August 30, 2018 to reflect 

the correct the spelling of Gregg Warren’s name.  The cover sheet included in the previously sent 

packets indicated there was a variance granted in 2014; that was an error in the computer.  That 

particular variance request had actually been denied in 2014.  

 

The applicant is requesting to build a 16’ x 18’ garage that encroaches on the road right-of-way 

setback, the road center line setback, and the side yard setback distances.  The applicant is also 

proposing to remove an existing accessory structure which is 105 square feet and is located very close 

to the right-of-way.  The Ordinance Sections that apply are from Chapter 34, Comprehensive Zoning 

Ordinance, the first one is 2.08 in regards to setbacks to highways, which in this case, Whispering 

Pines is a Level III highway. Level III highway setbacks shall be sixty-three (63) feet from the center 

of the travelled path or thirty (30) feet from the right-of-way line; whichever is greater.  The side yard 

setbacks were also noted from Comprehensive Zoning Ordinance, Chapter 34.0 Section 4.0 (4), 

Sewered Residential (SR).  The minimum side yard setback is 10 feet.   

 

The staff analysis and recommendation in regard to the three points for the variance to be granted: 

The first one, Unnecessary Hardship, the applicant bears the burden of proof establishing that an 

unnecessary hardship exists.  They have to demonstrate that strict compliance with the zoning 

ordinance would unreasonably prevent the property owner from using the property owner’s property 

for permitted use. 

 

The applicant itemizes three circumstances that they feel make this an unnecessary hardship. 

One, there is no other alternative location or feasible place to construct a structure, so variance is 

requested.  Two, safety and health limitations associated with aging.  Three, excessive wear and tear on 

motor vehicles.  The first of these points makes an assumption that a residential property needs an 

accessory structure to be a residential property. Accessory structures are permitted where they can be 

legally placed, but there is no guarantee that each parcel will have one.  The second and third points 

that are brought up are circumstances of the owner rather than the property and cannot be utilized as 

justification for unnecessary hardship.   

 

Staff notes, in this case, unnecessary hardship does not exist for the circumstances that were presented.  

The next point is the unique physical limitations of the property; the parcel is limited in size, 6889 
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square feet.  While it is a small lot, it is not unique to the Chain O’Lakes area.  They are looking for 

unique physical limitations, within the Chain O’Lakes area. There are multiple lots that meet the same 

size area.  In regards to the third point, No Harm to Public Interest, J. Snyder referenced The Purpose 

Statement of the Zoning Ordinance.  The staff recommendation is for denial of the application based 

on the fact that the required legal criteria have not been met. 

 

P. Leder asked for clarification on the setback averaging of the criteria not being met.   

 

Chairman Craig called for rebuttal.  Attorney Hart noted the applicants have exhausted their options 

and this is their last resort in attempting to have a garage.  Their previous application variance in 2014 

was denied because of the shoreline compliance and the road setbacks.  It was noted that 

improvements cannot be made to buildings that are not in compliance.  G. Warren worries about ice 

conditions and safety concerns if the variance is not granted. 

 

J. Fulcher questioned if the shed is coming down and if any of the trees will be removed.  G. Warren 

noted the shed will be removed and not many trees taken down as he does not want to disrupt the 

environment any more than needed. 

 

With no further questions, Chair Craig excused the applicants.  The Board of Adjustment held a 

deliberation without further testimony. 

 

P. Leder commented the Warrens are asking for a variance because the averaging numbers do not 

work.  There are no other alternatives for garage placement thus making it a unique situation and that 

is why the variation clause was brought to the Board of Adjustment. 

 

P. Craig noted that all three of the criteria need to be answered.  She does not believe that the 

unnecessary hardship is met.  The lot is small; however, it is not unique.  The third one, Public Interest 

is not met.  All three of the conditions have not been met. 

 

A. Richardson believes it is an architectural problems which needs to be solved.  This lot is not unique, 

there are many small lots.  If the variance was granted, it may be harmful to public interest. 

 

D. Johnson stated the reasons for denial are legitimate, does not believe the variance can be granted. 

 

J. Fulcher does not believe the criteria has been met. 

 

A. Richardson moved and D. Johnson seconded the motion to DENY the Petition for Grant of 

Variance due to the following:  1) Unique Physical Limitations:  The property does not contain 

unique physical limitations due to other lots similarly sized.  2) Unnecessary Hardship:   Permitted 

use is a residence and there is a residence on the property.  The unnecessary burdensomeness aspect is 

what is what is addressed in variance decisions.  The applicant addressed personal circumstances as 

their hardship; instead of unnecessary burdensomeness due to unique physical limitations of the 

property.  3)  No Harm to Public Interest:  It would be harmful to the public because granting the 

variance would go against an ordinance that was put in place for the safety of the community and the 

public.   
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The Board considered the decision.  The Board was in agreement that each of the three standards has 

not been satisfied.  Roll call vote was taken:  P. Craig—yes; J. Fulcher —yes; A. Richardson—yes; P. 

Leder —yes and D. Johnson —yes, unanimous vote to DENY the Variance request.  D. Johnson 

moved and A. Richardson seconded the motion to close the hearing at 10:21am.  The motion was 

carried. 

 

Chairman Craig introduced James Biddison as the new alternative who will be serving on the Board of 

Adjustment. Chairman Craig explained how the Board works and the terms of granting or denying a 

variance. 

 

D. Johnson moved and P. Leder seconded the motion to adjourn the meeting at 10:48am.  The motion 

was carried. 

 

-------------------- 

 

Jason Snyder 

Recording Secretary 

cc: County Clerk 
































































































































































